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Over the last months, the field of transfer pricing compliance in Europe has become very acti-
ve: several jurisdictions have introduced transfer pricing documentation requirements and re-
porting obligations or have modified thresholds and penalties for non-compliance (i.e., Malta,
Hungary, Poland, Denmark), some have launched public consultations on soon-to-be imple-
mented transfer pricing rules (i.e., the U.K.), some others have provided additional guidance
on specific intragroup transactions (i.e., the Netherlands) or on the application of the OECD
TPG (i.e., Italy, Portugal, Germany).

Evidently these changes determine a direct impact on MNEs which are constantly committed
in demonstrating that intragroup transactions are undertaken in compliance with the arm’s
length principle. Likewise, defending transfer pricing positions in an ever more enhanced tran-
sparency remains the main objective for administrative departments.

This guide has been prepared by the Andersen European Transfer Pricing Team with the aim
to provide a quick overview of the most relevant compliance items and deadlines that MNEs
need to focus on today.

Please do not hesitate to reach out to our local experts with any inquire you may have, we look
forward to get in touch with youl!

With kind regards,

Stefano Rossi
Partner — EU Transfer Pricing Coordinator



Austria

MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Master File

Annual entity turnover in the immediately 2
preceding years of EUR 50 million or more.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

N/a.

04 | Penalties for failure to file or provi-
de the Master File

TP documentation is part of a taxpayer’s re-
cords that generally needs to be kept for tax
purposes. The violation of this requirement
can be prosecuted with a penalty of up to
EUR 5,000.

05 | Language in which Master File ne-
eds to be prepared/filed

German, English.

06 | Additional requirements

At the request of the tax authorities the files
must be submitted within 30 days. This re-
quest cannot be made until the corporate
income tax return has been filed. Therefo-
re, the tax returns should be filed in such a
manner that the 30-day deadline could be
met.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Master File

Annual entity turnover in the immediately 2
preceding years of EUR 50 million or more.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

N/a.

04 | Penalties for failure to file or provi-
de the Master File

TP documentation is part of a taxpayer’s re-
cords that generally needs to be kept for tax
pUrposes.

The violation of this requirement can be pro-
secuted with a penalty of up to EUR 5,000.

05 | Language in which Master File ne-
eds to be prepared/filed

German or English.
06 | Safe harbour

N/a.
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Belgium

MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes. A specific Master File form (275 MF)
should be completed and provided to the
Belgian tax authorities.

02 | Monetary threshold for requiring a
Master File

At least one of the following criteria for the

local entity is exceeded (statutory accounts

- in the year prior to the reporting year):

e combined operating and financial inco-
me above EUR 50 million; or

e total balance sheet above EUR 1 billion;
or

e annual average number of FTEs above
100.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

The Master File form should be submitted
no later than 12 months after the last day of
the financial year concerned.

04 | Penalties for failure to file or provi-
de the Master File

Penalty ranging from 1,250 to 25,000 euro.

05 | Language in which Master File ne-
eds to be prepared/filed

French, Dutch, German and English.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes. A specific Local File form (275 LF)
should be completed and provided to the
Belgian tax authorities.

02 | Monetary threshold for requiring a
Master File

At least one of the following criteria for the

local entity is exceeded (statutory accounts

- in the year prior to the reporting year):

e combined operating and financial inco-
me above EUR 50 million; or

e total balance sheet above EUR 1 billion;
or

e annual average number of FTEs above
100.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

The Local File form should be filed together
with the corporate income tax return.

04 | Penalties for failure to file or provi-
de the Master File

Penalty ranging from 1,250 to 25,000 euro.

05 | Language in which Master File ne-
eds to be prepared/filed

French, Dutch, German and English.
06 | Safe harbour

N/a.
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Bulgaria

MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Master File

At least two of the following three thresholds

is exceeded in the year prior the reporting

year:

e BGN 38 million (approximately EUR 19
million) net book value of assets;

e BGN 76 million (approximately EUR 39
million) net sales revenue;

e average number of the personnel for
the reporting period of 250.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

No.

04 | Penalties for failure to file or provi-
de the Master File

EUR 5,000 - EUR 10,000.

05 | Language in which Master File ne-
eds to be prepared/filed

Bulgarian.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Master File

At least two of the following three thresholds

is exceeded in the year prior the reporting

year:

e BGN 38 million (approximately EUR 19
million) net book value of assets;

e BGN 76 million (approximately EUR 39
million) net sales revenue;

e average number of the personnel for
the reporting period of 250.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

N/a.

04 | Penalties for failure to file or provi-
de the Master File

Fine of up to 0.5% of the volume of the re-
lated-party transactions that should have
been documented could be imposed in the
case of non-compliance and/or lack of TP
documentation.

05 | Language in which Master File ne-
eds to be prepared/filed

Bulgarian.
06 | Safe harbour

N/a.
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Croatia

MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes. Master File forms a part of the who-
le File which toghether with Local File and
CBCR report.

02 | Monetary threshold for requiring a
Master File

As such no monetary border is set but ra-
ther in Art. 13. of the Profit Tax Act and Art.
40 of the Income Tax Ordinance one defines
who is a related party and such a taxpayer is
obliged to provide documentation on tran-
sfer pricing at the request of the Tax Admini-
stration, in which he inter alias explains the
connection in the group - functional analy-
sis - choice of TP method, the method itself
and its application, and the method of invoi-
cing and payment. All resident companies
which have transactions with non-resident
related parties should on request of TA hand
in TP documentation. Also, according to law
resident parties which are in a special tax
position (tax losses carried forward, lower
tax ratesetc.) should prepare TP documen-
tation with other resident related parties.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

N/a.

04 | Penalties for failure to file or provi-
de the Master File

General provisions on penalties in the Tax
Administration Act would be applicable in
case of non-compliance as well as an in-
crease of the tax base if tax auditors decide
during tax audit that the prices between re-
lated entities are not at arm’s length.

05 | Language in which Master File ne-
eds to be prepared/filed

Official language is Croatian so that the tax
authorities can ask for an official translation
of the Master File.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

N/a.

02 | Monetary threshold for requiring a
Master File

N/a.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

N/a.
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04 | Penalties for failure to file or provi-
de the Master File

N/a.

05 | Language in which Master File ne-
eds to be prepared/filed

N/a.
06 | Safe harbour
N/a.

07 | Additional requirements (e.g. mate-
riality, etc.)

Tax audit procedures In Croatia, in order to
be fully recognised for tax purposes, all co-
sts incurred between two companies must
meet the following conditions:

e they should be proven as necessary
and provided for the benefit of the local
company;

e the description of the services on the
invoice must correspond to the services
actually provided;

e the invoice must be supported with
documentation of services provided
(e.g. in case of consulting or advisory
activities, this may include various cor-
respondence, emails, reports, projects,
etc.);

e the value on the invoice should be an
arm’s-length price.
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MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes, effective from 1 January 2022.

02 | Monetary threshold for requiring a
Master File

The legislation provides for the following
exemptions from the master file requiremen-
ts:

e taxpayers will be exempt from maintai-
ning a master file if the actual aggregate
value or aggregate value based on the
arm’s length principle of controlled tran-
sactions per particular category (e.g.,
goods, services, intellectual proper-
ty-related income, financial transactions)
does not exceed EUR 750,000 per tax
year; and

e a taxpayer which is not part of a multi-
national enterprise (MNE) group subject
tocountry-by-country (CbC) reporting
(i.e., is not part of a group with conso-
lidated group revenues exceeding EUR
750 million), will not be required to main-
tain a master file. Even where a taxpayer
is a member of an MNE group subject
to CbC reporting, it will be exempt from
the obligation to maintain a master file if
it is not the ultimate parent entity (UPE)
or the surrogate parent entity (SPE) of
the group for CbC reporting purposes.

03 | Contemporaneous requirement for

preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

The regulations provide that the master file
for a particular year should be prepared no
later than the due date for submitting the
taxpayer’s income tax return for that year.
Based on the current deadlines for filing cor-
porate income tax returns, this would mean
companies would have 15 months after the
end of the tax year to compile the master
file.The TIS should be prepared for each
separate tax year and be submitted to the
Cyprus Tax Department (CTD), along with
the taxpayer’s corporate income tax return
for that tax year.

04 | Penalties for failure to file or provi-
de the Master File

Failure to provide TP documentation upon
request: where a taxpayer has received
a notice from the CTD to provide transfer
pricing documentation (i.e. Master File) and
fails to do so within the required timeframe
of 60 days, penalties of between EUR 5,000
and EUR 20,000 will apply depending on
the length of the delay. Non submission of
TIS: where a taxpayer fails to submit a SIT, a
penalty of EUR 500 will be imposed.

05 | Language in which Master File ne-
eds to be prepared/filed

The Master File may be kept in an internatio-
nally accepted language, preferably English,
when it is a foreign group, with an obligation
to be translated into the Greek language
upon request of the tax authorities.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes, effective from 1 January 2022.

02 | Monetary threshold for requiring a
Local File

The legislation provides for the following

exemptions from the local file requirements:

e Taxpayers will be exempt from maintai-
ning a local file if the actual aggregate
value or aggregate value based on the
arm’s length principle of controlled tran-
sactions per particular category (e.g.,
goods, services, intellectual proper-
ty-related income, financial transactions)
does not exceed EUR 750,000 per tax
year.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

The regulations provide that the Local File
for a particular year should be prepared no
later than the due date for submitting the ta-
xpayer’s income tax return for that year.

Based on the current deadlines for filing cor-
porate income tax returns, this would mean
companies would have 15 months after the
end of the tax year to compile the Local File.
The TSI should be prepared for each se-
parate tax year and be submitted to the

Cyprus Tax Department (CTD), along with
the taxpayer’s corporate income tax return
for that tax year. The regulations also require
a person who holds a professional practi-
sing certificate from the Institute of Certified
Public Accountants of Cyprus or any other
similar recognized body in Cyprus, to un-
dertake an assurance quality review of the
Local File no later than the due date for sub-
mitting the taxpayer’s income tax return for
the year to which the Local File relates.

04 | Penalties for failure to file or provi-
de the Local File

Failure to provide TP documentation upon
request: where a taxpayer has received a
notice from the CTD to provide transfer pri-
cing documentation (i.e. local file) and fails
to do so within the required timeframe of 60
days, penalties of between EUR 5,000 and
EUR 20,000 will apply depending on the
length of the delay. Non submission of TIS:
where a taxpayer fails to submit a SIT, a pe-
nalty of EUR 500 will be imposed.

05 | Language in which Local File needs
to be prepared/filed

The Local File may be kept in an internatio-
nally accepted language, preferably English,
with an obligation to be translated into the
Greek language upon request of the tax au-
thorities.

06 | Safe harbour
N/a. Safe harbor (simplification method) on

intra-group financing transactions was abo-
lished with effective date 1 January 2022.



Denmark
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MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Master File

Exemption for SME’s with i) less than 250
employees and ii) a balance sheet of less
than DKK 125 million or turnover of less
than DKK 250 million. However, the SME
exemption does not apply to controlled
transactions with related parties in countries
outside of EU/EEA and which does not a
double tax treaty with Denmark.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

The Master File must be submitted within
60 days after the deadline for filing the cor-
porate income tax return. The filing date of
the annual tax return is six months following
the end of the relevant income year, e.g., 30
June if the income year follows the calendar
year. In a sheet annexed to the tax return,
companies must provide standardized in-
formation on the nature and extent of their
commercial or economic transactions with
related parties.

04 | Penalties for failure to file or provi-
de the Master File

The penalties for failure to comply with the
submission deadline and/or transfer pricing
documentation requirements can amount to
DKK 250,000 (~EUR 33,600) per company
per year, plus an additional amount equal
to 10% of income adjustments related to
non-compliance with the arm’s length prin-
ciple for the fiscal year.

Furthermore, the burden of proof shifts to
the taxpayer in transfer pricing cases, where
the required transfer pricing documentation
has not been submitted before the deadline.

05 | Language in which Master File ne-
eds to be prepared/filed

Danish, Norwegian, Swedish, English.
06 | Additional requirements

A temporary Master File may be submitted
if it is not possible to finalize the Master File
in time.

The temporary Master File must be less
than one year old, it must be stated when
the Master File will be submitted and it must
be described if significant changes will be
affecting Danish taxpayers for the income
year in question that are not disclosed in the
Local File.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Local File

Exemption for SME's with i) less than 250
employees and ii) a balance sheet of less
than DKK 125m or turnover of less than
DKK 250m. However, the SME exemption
does not apply to controlled transactions
with related parties in countries outside of
EU/EEA and which does not a double tax
treaty with Denmark.

Domestic transactions are exempted from
the documentation duty if subject to ordi-
nary corporate taxation and taxpayers have
no foreign ownership.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

In principle, the documentation must be
prepared on an ongoing basis as docu-
mentation for the completed controlled
transactions. From income year 2021 and
onwards, the Local File must also be sub-
mitted within 60 days of the filing of the cor-
porate income tax return.

04 | Penalties for failure to file or provi-
de the Local File

The penalties for failure to comply with the
submission deadline and/or transfer pricing
documentation requirements can amount to
DKK 250,000 (~EUR 33 600) per company
per year, plus an additional amount equal
to 10% of income adjustments related to
non-compliance with the arm’s length prin-
ciple for the fiscal year.

Furthermore, the burden of proof shifts to
the taxpayer in transfer pricing cases, where
the required transfer pricing documentation
has not been submitted before the deadline.

05 | Language in which Local File needs
to be prepared/filed

Danish, Norwegian, Swedish, English
06 | Safe harbour

N/a.



Finland
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MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Master File

A legal entity belonging to a group of com-

panies must prepare a transfer pricing do-

cumentation if at least one of the following

criteria applies:

e the group has 250 or more employees;
or

e the group’s consolidated net sales re-
aches EUR 50 million and its consoli-
dated balance-sheet total is EUR 43
million or more; or

e the group cannot be regarded as a
“Small or medium-sized enterprise,
SME” as referred to in the Recommen-
dation no 2003/361/EC of the EU Com-
mission.

Further, if dealings with associated entities
are small in scale (total transactions con-
ducted in accordance with the arm’s length
principle between two parties during a fiscal
year are not more than EUR 500,000), no
Master File level information is required.

The EUR 500,000 threshold limits the con-
tents of the transfer pricing documentation
in case of transactions of small scale.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

Contemporaneous (preparation); explana-
tion of Transfer Prices (form 78) is filed as
an annex of the corporate income tax return
which must be filed within 4 months from
the end of their accounting period. The form
78 may be filed in English, Finnish or Swe-
dish.

Note: there is no need to submit transfer pri-
cing documentation with the annual income
tax return.

04 | Penalties for failure to file or provi-
de the Master File

Penalty for non-compliance with the requi-
rement to submit documentation could be
charged up to EUR 25,000.

In addition to that, should the Finnish Tax
Administration determine that the inter-
company prices are not in accordance with
the arm’s length principle and as such an
adjustment takes place, an additional tax
increase of up to 30% of the added income
plus penalty interests may be imposed.

05 | Language in which Master File ne-
eds to be prepared/filed

Finnish, Swedish, English.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Local File

Turnover or gross assets on the balance
sheet of at least EUR 400 million (unconso-
lidated basis)

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

Local File to be presented upon request du-
ring a tax audit, which could be the first day
of the audit. Within 30 days upon request

04 | Penalties for failure to file or provi-
de the Local File

For not filing the document: the maximum
tax penalty amounts to EUR 25,000.

For non-timely filing: the maximum tax pe-
nalty amounts to EUR 25,000.

According to administrative guidance the
penalty for late filing is between EUR 1,000
and EUR 5,000.

For incomplete or error filig: the maximum
tax penalty amounts to EUR 25,000.

According to administrative guidance the
penalty for significantly incomplete filing is
between EUR 5,000 and EUR 10,000.

05 | Language in which Local File needs
to be prepared/filed

Finnish, Swedish, English.
06 | Safe harbour

N/a.



France

MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.
However, minor adjustments are required.

02 | Monetary threshold for requiring a
Master File

Turnover or gross assets on the balance
sheet of at least EUR 150 million. In addi-
tion to the Master File and Local file repor-
ting obligations, Companies whose turnover
(before VAT) or balance sheet assets are at
least EUR 50 million must prepare and file,
every year, a simplified version of their tran-
sfer pricing documentation.

This simplified documentation must be sub-
mitted to the French tax authorities within 6
months after the corporation tax (CIT) return
has been filed by the company using a dedi-
cated form (i.e., form no. 2257-SD).

For example, last year, French entities whi-
ch closed their fiscal year on December 31,
2022, had until May 3, 2022, to file their CIT
return. Hence, a company that filed its CIT
return on May 3, 2022, had until November
3, 2022, to file its simplified TP documenta-
tion with the French tax authorities.

In addition to the Master file and local file
reporting obligations and on top of the sim-
plified transfer pricing doucmentation (form

n°2257-SD), French entities holding foreign
subsidiaries or branches whose consolida-
ted turnover amounts to at least €750million
and which, according to a legal requirement,
establish consolidated accounts, must file a
specific return (n°2258-SD) when they are
not held by a French or foreign entity subject
itself to this requirement.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

Contemporaneous (preparation).
Tax returns due date. No requirement to re-
port its preparation.

The French tax authorities’ doctrine (BOI-
BIC-BASE-80-10-40 n° 570, 18 July 2018)
in respect of the master file and the local
file provides that “The required documenta-
tion must be made available to the admini-
stration on the date the general, one-off or
simple accounting audit is initiated, i.e. on
the date of the first on-site intervention as
indicated on the notice of accounting audit”.

Hence, there is no specific deadline to meet.
The Master File and the local file must be
available at all time and regularly updated,
and it is not required to submit it to the Fren-
ch tax authorities.

04 | Penalties for failure to file or provi-
de the Master File

Yes. The penalty amounts to the highest of
the three following amounts:
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e 0.5% of the non-properly documented
transactions; or
5% of the TP adjustments; or
a minimum penalty of EUR 10,000 per
audited year.

05 | Language in which Master File ne-
eds to be prepared/filed

French. However, English may be accep-
ted upon courtesy of the FTA. Regarding
the language the FTA guidelines provide as
follows: “In principle, it is drafted in French.
In accordance with the provisions of article
L 1283-22 of the French Commercial Code
and article 54 of the French Tax Code, the
administration may request that documents
written in a foreign language be translated
into French”.

Considering the time it may take to transla-
te the documentation in French, it may be
preferrable to have it translated in French
ahead of any request from the French tax
authorities.

06 | Safe harbour
In the case of a tax audit, the tax inspector

could request that all or part of the Master
File be translated into French.

A\



France

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Local File

e Companies with a turnover or gross as-
sets on their balance sheet of over EUR
150 million;

e (Companies that directly or indirectly
hold more than 50% of capital or voting
rights of a company;

e Companies with more than 50% of their
capital or voting rights held directly or
indirectly by a company;

e Companies that are part of a French tax
group in which at least one company of
the tax group meets the requirements of
all the above.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

Mainly alligned with the OECD Guidelines.
However,the French Local File requirements
deviate from the OECD Local File on one to-
pic: a description of the individuals to whom
local management reports and the coun-
try(ies) in which such individuals maintain
their principal offices is not required.

04 | Penalties for failure to file or provi-
de the Local File

The highest of the following penalties for not
filing, non-timing, incomplete or incorrect
document may apply:

e 5% of the amounts reassessed by the
French tax authorities with regards to
these transactions;

o 0.5% of the amount of the transactions
for which only partial or incomplete do-
cumentation has been provided to the
French tax authorities; or

e EUR 10,000 per fiscal year audited.

05 | Language in which Local File needs
to be prepared/filed

French. English is also accepted.

However, in the case of a tax audit, the tax
inspector could request that all or part of the
Local File be translated into French.

06 | Safe harbour

N/a.
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Germany
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MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.
However, minor adjustments are required.

02 | Monetary threshold for requiring a
Master File

If the resident company’s revenues in the
previous fiscal year are at least EUR 100
million.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

N/a.

04 | Penalties for failure to file or provi-
de the Master File

If the Master File is not submitted to the tax
authorities within a set deadline the authori-
ties are allowed to assess penalties (Admini-
strative Principles 2020 dated 3 December
2020, sec. 60) to force the taxpayer to pro-
vide such document. In case of late filing of
the Master File upon the request of the tax
audit in the meaning of sec. 200 para.1 of
the General Tax Code a delay penalty ran-
ging from EUR 2,500 to EUR 250,000 can
be assessed.

The submission of the Master File may also
be enforced using coercive measures (co-
ercive fine). The coercive measure shall be
proportionate to its purpose and no indivi-
dual fine may exceed EUR 25,000.

05 | Language in which Master File ne-
eds to be prepared/filed

German. Upon written request the taxpayer
may be allowed to submit documentation in
a foreign (typically English) language.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Local File

Taxpayers with limited cross border inter-
company transactions are not obliged to
prepare written transfer pricing documen-
tation. If a taxpayer has in a specific tax
year not more than EUR 6 mio. tangible
goods transactions and not more than EUR
600,000 other transactions which are not
tangible goods transactions (e.g., services,
royalties, etc.) he is relieved from the pre-
paration of a written transfer pricing docu-
mentation.

However, in a tax audit the taxpayer must
be able to present existing transfer pricing

documents to the tax authorities in order
to demonstrate that the intercompany tran-
sactions follow the arm’s-length principle.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

The Local File must be submitted within 60
days upon request from the tax authorities
during a tax audit.

The documentation for extraordinary tran-
sactions (e.g., business restructurings) must
be prepared no later than 6 months after the
last of the reporting fiscal year and the infor-
mation must be submitted within 30 days
upon request from the tax authorities.

04 | Penalties for failure to file or provi-
de the Local File

If taxpayers fail to provide Local File or in
case the documents are qualified as not
useable after being requested in a tax au-
dit, German tax authorities could impose the
following penalties: (i) Tax authorities would
be authorized to assess additional income
to the most disadvantageous point within
the arm's length range; (i) Penalties of 5%-
10% of the income adjustment, but at least
EUR 5,000 would be imposed; (iii) if docu-
mentation is prepared late by the taxpayer,
there could be a fine of at least EUR 100
for each day of delay beyond the deadline
set, though not more than EUR 1 million in
total, depending on the discretion of the tax
authorities. Penalties apply per transaction
basis.

05 | Language in which Local File needs
to be prepared/filed

German.

Upon written request the taxpayer may be
allowed to submit documentation in a forei-
gn (typically English) language.

06 | Safe harbour

N/a.



Greece

MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Master File

In general, documentation rules apply in
case annual intercompany transactions
exceed EUR 100,000 for small companies
(turonver lower than EUR 5million) or EUR
200,000 for large companies (turnover hi-
gher than EUR 5million).

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

Contemporaneous (preparation); tax returns
due date.

04 | Penalties for failure to file or provi-
de the Master File

Yes. The penalty rates for late disclosure of

TP documentation file to the tax authorities

in the course of a tax audit (given that it was

not disclosed within the 30 days from the

notification day deadline), are the following:

e disclosure between the 31st and the
60th day of the notification date, penalty
equals to EUR 5,000

e disclosure between the 61st and the
90th day of the notification date, penalty
equals to EUR 10,000

e disclosure after the 90th day of the no-
tification date (equivalent to non-disclo-
sure), penalty equals to EUR 20,000.

Penalty for non-disclosure to the tax autho-
rities in case of a tax audit equals to EUR
20,000.

05 | Language in which Master File ne-
eds to be prepared/filed

The Master File may be kept in an internatio-
nally accepted language, preferably English,
when it is a foreign group, with an obliga-
tion to be translated into the Greek langua-
ge upon request of the tax authority within
a reasonable timeline and not more than
thirty (30) days from receiving the relevant
request.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

No.

02 | Monetary threshold for requiring a
Local File

N/a.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-

firmatively reporting the preparation of
the Local File (e.g. on income tax return)

N/a.

04 | Penalties for failure to file or provi-
de the Local File

N/a.

05 | Language in which Local File needs
to be prepared/filed

N/a.
06 | Safe harbour

N/a.

TP EU | Service Line
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MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Master File

Transfer pricing documentation is required
if the value of any intercompany transaction
exceeds HUF 100 milion (approx. EUR
250,000).

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

Documentation does not have to be submit-
ted to the tax authorities, however, it should
be provided immediately upon request.

The statutory deadline for the preparation of
transfer pricing documentation is the filing
date of the corresponding year’s corporate
income tax return.

However in case of a foreign ultimate parent
company its due date is the last day of the
following year at the latest.

04 | Penalties for failure to file or provi-
de the Master File

The default penalty for violating the TP do-
cumentation requirements is HUF 5 million
(approxiamtely EUR 12,500). In the event of
repeated infringements, the maximum de-
fault penalty is HUF 10 million (approxiam-
tely EUR 25,000).

05 | Language in which Master File ne-
eds to be prepared/filed

The documentation can be prepared in
Hungarian, English, German of French lan-
guage. If prepared in any other languages,
translation should be provided.

06 | Additional requirements

Companies subject to TP documentation
requirements have a new reporting obliga-
tion. They will be required to provide tran-
saction-level details on their intercompany
dealings in their annual CIT returns.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Local File

Transfer pricing documentation is required
if the value of any intercompany transaction
exceeds HUF 100 million (approx. EUR
125,000).

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

Documentation does not have to be submit-
ted to the tax authorities, however, it should
be provided immediately upon request. The
statutory deadline for the preparation of
transfer pricing documentation is the filing
date of the corresponding year’s corporate
income tax return.

04 | Penalties for failure to file or provi-
de the Local File

The default penalty for violating the TP do-
cumentation requirements is HUF 5 million
(approxiamtely EUR 12,500). In the event of
repeated infringements, the maximum de-
fault penalty is HUF 10 million (approxiam-
tely EUR 25,000).

05 | Language in which Local File needs
to be prepared/filed

The documentation can be prepared in
Hungarian, English, German or French lan-
guage. If prepared in any other languages,
translation should be provided.

06 | Safe harbour

There are some cases when the company

has no transfer pricing documentation pre-

paration liability, even though there was ful-

filment with related party:

e the transaction was made based on
agreement with an individual; the com-
pany is considered as small-sized en-

terprise (according to the Act on CIT);

e the arm’s length price was determined
by the tax authority in the form of a re-
solution as provided by the Rules of Ta-
xation (in the framework of the so called
“Advance Pricing Agreement” (APA) — if
there was no change in the facts fixed in
the APA resolution;

e recharge of consideration for the sale of
product or service in the same amount
to related party or parties — if the seller
or party bearing the cost is not affiliated
company;

e free cash transfer and takeover betwe-
en associated companies; transactions
performed on stock exchange being
subject to the Act on Capital Market,
and for applying other official price or
the fixed price specified by law;

e the arm’s length value of the tran-
saction (excluding VAT) between asso-
ciated companies does not reach HUF
100 million (~EUR 250,000) within the
tax year (the contracts which may be
consolidated are to be considered to-
gether);

e for intercompany transactions betwe-
en members of a Corporate Taxpayer
Group, following the establishment of
such a Group.

07 | Additional requirements (e.g. mate-
riality, etc.)

Companies subject to TP documentation
requirements have a new reporting obliga-
tion. They will be required to provide tran-
saction-level details on their intercompany
dealings in their annual CIT returns.



Ireland

MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Master File

EUR 250 milion consolidated turnover ba-
sis.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

Contemporaneous requirement for Master
File to be prepared at the time of filing of
the annual income tax return which is ap-
proximately nine months after the end of the
accounting period.

New disclosure requirements in annual inco-
me tax return form where taxpayer company
is asked whether the company is within sco-
pe of Master File (and Local File) regime.

04 | Penalties for failure to file or provi-
de the Master File

Penalty of EUR 4,000 plus EUR 100 for
each day that the failure continues following
a request from Revenue Agency.

05 | Language in which Master File ne-
eds to be prepared/filed

English.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Local File

Consolidated group revenue exceeding
EUR 50 million

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

N/a.

04 | Penalties for failure to file or provi-
de the Local File

Penalty of EUR 25,000 plus EUR 100 for
each day that the failure continues following
a request from Revenue Agency.

05 | Language in which Local File needs
to be prepared/filed

English.

06 | Safe harbour

Where a relevant person forms part of an
MNE group and the total consolidated glo-
bal revenue of the MNE group is or is likely
to be at, or above, EUR 50 million (“Local
File revenue threshold”) in the chargeable
period, the relevant person is required to
prepare and have available a report con-
taining the information specified in Annex ||
to Chapter V of the 2017 OECD Guidelines
(“Local File™).

In contrast to the master file, the Local File
provides detailed entity-level information.
This file is specific to the Irish operations,
identifying related party transactions with
associated persons in different countries,
the amounts involved in those transactions,
and the company’s analysis of the transfer
pricing determinations they have made with
regard to those transactions.

07 | Additional requirements (e.g. mate-
riality, etc.)

The Local File must contain information
showing how the transfer pricing policy was
actually applied in each period including a
reconciliation with the financial results recor-
ded on the income statement of the com-
pany (and/or tested party) and explaining
how the actual consideration payable or
receivable on each arrangement complies
with the arm’s length requirement under
section 835C(2). The level of detail required
on an annual basis to demonstrate com-
pliance with transfer pricing documentation
obligations will depend on the facts and cir-
cumstances of the arrangement.

TP EU | Service Line
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MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Masterfile is not mandatory in Italy, but
strongly recommended to have access to
the penalty protection regime.

02 | Monetary threshold for requiring a
Master File

N/a.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

In order to benefit from the penalty pro-
tection regime, the availability of the transfer
pricing documentation shall be indicated in
the tax return and the TP documentation
must be digitally signed through the po-
sting of a timestamp (recording the time and
date), within the deadline for the submission
of the Income Tax Return.

04 | Penalties for failure to file or provi-
de the Master File

Yes. But in the form of the loss of the penalty
protection and of that of the applicability of
ordinary tax penalties (90% to 180% of the
additional tax assessed).

Penalties can be doubled in case lack of
good faith is claimed by the tax office.

05 | Language in which Master File ne-
eds to be prepared/filed

Iltalian or English.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Local File is not mandatory in Italy, but
strongly recommended to have access to
the penalty protection regime.

02 | Monetary threshold for requiring a
Local File

N/a.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

In order to benefit from the penalty pro-
tection regime, the availability of the transfer
pricing documentation shall be indicated in
the tax return and the TP documentation
must be digitally signed through the po-
sting of a timestamp (recording the time and
date), within the deadline for the submission
of the Income Tax Return.

04 | Penalties for failure to file or provi-
de the Local File

Yes. But in the form of the loss of the penalty
protection and of that of the applicability of
ordinary tax penalties (90% to 180% of the
additional tax assessed). Penalties can be
doubled in case lack of good faith is claimed
by the tax office.

05 | Language in which Local File needs
to be prepared/filed

[talian.
06 | Safe harbour

SMEs (companies with a consolidated tur-
nover or revenues not exceeding EUR 50
million, except the ones directly or indirectly
controlled by an entity not qualified as SME)
are exempted from updating the benchmark
analysis for IG transactions for the following
two FYs, provided that the comparability
analysis is based on publicly available sour-
ces and no significant changes occurred
between the FYs.

A\
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07 | Additional requirements (e.g. mate-
riality, etc.)

Materiality threshold: 5% of the overall
amount of |G revenues and costs (absolute
value)

e transaction amount exceeding the thre-
shold must be analyzed, otherwise pe-
nalty protection is not applicable;

e transaction amount not exceeding the
threshold can be exempted from the
analysis, not compromising the appli-
cation of the penalty protection on the
overall TP Documentation.

Additional guidance on the definition of
comparable transaction has been provided
by the ltalian Revenue Agency in the Proce-
dure nr. 16/E dated 24/05/2022:

1. Comparability defects in the analysis: the
extent of unidentifiable or unquantifiable de-
fects in comparable transactions imply the
selection of one of the following statistical
methods:

a. Full-range approach: when the analysis
carried out has a high degree of reliabi-
lity and the transactions identified have
the same degree of comparability, then
the full range of values resulting from the
application of the selected financial indi-
cator may be taken as a reference.

b. Interquartile range approach: in case of
unidentifiable or unquantifiable compa-
rability defects which cannot be una-
djusted, only those values within the
interquartile range should be taken as
reference.

TP EU | Service Line

2. Compliance of arm's length values: in the
event that the tested PLI lies outside the ap-
plicable range and the taxpayer has not pro-
vided satisfactory evidence to prove com-
pliance with the arm’s length principle, then
the Tax Authority will have the option of pla-
cing the financial indicator at the point that
they deem to be in line with the arm's length
principle, taking into consideration any point
within that range (including the minimum
and maximum), if there is a range with a high
degree of reliability, or if there is no sufficient
comparability, taking into account any point
from the 25th to the 75th percentile, or to
select the median, the simple average and
the weighted average.

3. Loss-making transactions: because
loss-making transactions exist, they cannot
be disregarded per se. When loss-making
transactions/companies do not reflect the
market conditions or when the loss is not
consistent with the deemed risk profile of
the business, such transaction/company
shall be rejected from the analysis.



Luxembourg

MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Luxembourg tax law does not explicitely
specify transfer pricing documentation re-
quirements. However, the Luxembourg
legislator sets out to follow, in general, the
OECD TP Guidelines and taxpayers are obli-
ged by law to cooperate with and provide
evidence to the tax authorities if requested.

02 | Monetary threshold for requiring a
Master File

N/a.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

The Masterfile should be available upon re-
quest of the Luxembourg tax authorities.

04 | Penalties for failure to file or provi-
de the Master File

Up to EUR 25,000.

05 | Language in which Master File ne-
eds to be prepared/filed

According to the law in one of the official lan-
guages i.e. French, German, Luxembourgi-
sh. However, often English is also accepted.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Luxembourg tax law does not explicitely
specify transfer pricing documentation re-
quirements. However, the Luxembourg
legislator sets out to follow, in general, the
OECD TP Guidelines and taxpayers are obli-
ged by law to cooperate with and provide
evidence to the tax authorities if requested.

02 | Monetary threshold for requiring a
Local File

N/a.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

The Local File should be available upon re-
quest of the Luxembourg tax authorities.

04 | Penalties for failure to file or provi-
de the Local File

Up to EUR 25,000.

05 | Language in which Local File needs
to be prepared/filed

According to the law in one of the official lan-
guages i.e. French, German, Luxembourgi-
sh. However, often English is also accepted.
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06 | Safe harbour

2 simplification measures have been im-
plemented in Luxembourg for intra-group
financing transactions:

1. Group companies exercising a purely
intermediary financing activity (having
limited functional profile), such finance
transactions will be considered as com-
pliant with the arm’s length principle if a
minimum return on the assets financed
of at least 2% after tax is achieved.

2. Companies having a functional profile
comparable to the one of certain regu-
lated entities (i.e. financial institutions).
In such a case, a return on equity of
10% would be considered as compliant
with the arm’s length principle.

06 | Additional requirements (e.g. mate-
riality, etc.)

N/a.



MASTER FILE REQUIREMENTS LOCAL FILE REQUIREMENTS 06 | Safe harbour

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Malta introduced its Transfer Pricing Regu-
lations in November 2022. Specific transfer
pricing documentation requirements have
not been published yet. We expect further
guidance from local tax authorities in their
announced Transfer Pricing Guidelines. We
expect the Guidelines to be published by
the end of 2023.

02 | Monetary threshold for requiring a
Master File

Further details expected by the end of 2023.
03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

Further details expected by the end of 2023.

04 | Penalties for failure to file or provi-
de the Master File

Further details expected by the end of 2023.

05 | Language in which Master File ne-
eds to be prepared/filed

Further details expected by the end of 2023.

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Malta introduced its Transfer Pricing Regu-
lations in November 2022. Specific transfer
pricing documentation requirements have
not been published yet. We expect further
guidance from local tax authorities in their
announced Transfer Pricing Guidelines. We
expect the Guidelines to be published by
the end of 2023.

02 | Monetary threshold for requiring a
Local File

Further details expected by the end of 2023.
03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

Further details expected by the end of 2023.

04 | Penalties for failure to file or provi-
de the Local File

Further details expected by the end of 2023.

05 | Language in which Local File needs
to be prepared/filed

Further details expected by the end of 2023.

Further details expected by the end of 2023.
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Netherlands
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MASTER FILE REQUIREMENTS LOCAL FILE REQUIREMENTS
06 | Safe harbour

01 | Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Master File

Consolidated MNE Group's revenue excee-
ding EUR 50 million.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

The Master File should be available upon
request of the IRA. MF must be included
in the administration of taxpayers and due
date is the one related to submission of the
corporate income tax return (May 1st of the
following year).

04 | Penalties for failure to file or provi-
de the Master File

Penalties may be levied up to EUR 5,278
and the burden of proof may shift to the
taxpayer.

05 | Language in which Master File ne-
eds to be prepared/filed

English or Dutch.

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes

02 | Monetary threshold for requiring a
Local File

Consolidated MNE Group's revenue equal
or higher than EUR 50 million.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

The Local File should be available upon re-
quest of the IRA. Local File must be inclu-
ded in the administration of taxpayers and
due date is the one related to submission of
the corporate income tax return (May 1st of
the following year).

04 | Penalties for failure to file or provi-
de the Local File

Penalties may be levied between EUR 9,000
and 22,500 or imprisonment of 6 months
and the burden of proof may shift to the
taxpayer.

05 | Language in which Local File needs
to be prepared/filed

Dutch or English.

N/a.



MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

No.

The Master File is supplemented with a Lo-
cal File (as the specific Norwegian require-
ments are a mixture between the two).

02 | Monetary threshold for requiring a
Master File

Enterprises are exempt from the obligation

to prepare and file transfer pricing docu-

mentation if the group (as defined by law):

e has less than 250 employees in the ac-
counting year, and

e has sales revenues of 400 million
Norwegian kroner or less, or

e has a balance sheet total of 350 million
Norwegian kroner or less.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

N/a.

04 | Penalties for failure to file or provi-
de the Master File

General provisions on penalties in the Tax
Administration Act would be applicable in
case of non-compliance.

05 | Language in which Master File ne-
eds to be prepared/filed

English, Norwegian, Swedish or Danish.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?
No.

02 | Monetary threshold for requiring a
Local File

N/a.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

N/a.

04 | Penalties for failure to file or provi-
de the Local File

N/a.

05 | Language in which Local File needs
to be prepared/filed

N/a.
06 | Safe harbour

N/a.
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Poland
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MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.
However, minor adjustments are required.

02 | Monetary threshold for requiring a
Master File

MNE group's consolidated revenues excee-
ded in the previous financial year the amount
of PLN 200 million or its equivalent.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

Master File shall be prepared/possessed by
the taxpayer within 12* months after the end
of the tax year.

*COVID special (temporary) provisions ex-
tended this period to 15 months for MFs
prepared for tax years 2019, 2020 and
2021.

Filing of the Master File only upon tax autho-
rities' request.

04 | Penalties for failure to file or provi-
de the Master File

Penalties for the company — if tax inspec-
tors decide during tax control that the pri-

ces between related entities are not arm’s
length and the taxpayer fails to provide TP
documentation, an additional tax liability (in
addition to standard tax rate) will amount to
20% of the sum of overstated loss or 20%
of the sum of understated income. In certain
cases, additional tax liability may reach up
to 30%.

There are also personal penalties (penal fi-
scal sanctions) for representatives of the
taxpayer responsible for its finance and tax
settlements (in case of any irregularities, e.g.
missing or inadequate contents of TP docu-
mentation).

05 | Language in which Master File ne-
eds to be prepared/filed

English, if that is convenient for the Polish
taxpayer (however, the tax authority may
require the submission of the Master File in
Polish within 30 days upon the request).

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes. However, adjustments in the scope of
the document are required. As a result Lo-
cal File prepared solely based on OECD gui-
delines may be insufficient from the Polish
perspective.

02 | Monetary threshold for requiring a
Local File

The obligation to prepare a Local File arises

for all taxpayers:

a) that engage in transactions with rela-
ted parties that exceed statutory thre-
sholds:

e PLN 10 milion: commodity and fi-
nancial transactions;

e PLN 2 milion: service and other
transactions;

b) that engage in transactions with related
or unrelated entities from tax havens
(with the value of transaction or event
exceeding PLN 100,000%) - so called:
direct tax haven transactions;

c) that engage in any transaction with
related or unrelated entities where the
beneficial owner has its place of resi-
dence, seat or management board in a
tax haven (with the value of transaction
or event exceeding PLN 500,000*) - so
called: indirect tax haven transactions.

*Currently in the Polish parliament (Sejm) a
draft bill is being proceeded that changes
threshold to PLN 2.5 million for financial
transactions and PLN 500k for other tran-
sactions. Legislative changes (if enacted)
will apply retroactively (i.e., from 1 January
2021).

**Currently in the Polish parliament (Sejm)
a draft bill is being proceeded that revokes
provisions that impose documenting obliga-
tions for so called indirect tax haven tran-
sactions. Legislative changes (if enacted)
will apply retroactively (i.e., from 1 January
2021).

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of

the Local File (e.g. on income tax return)

The Local File should be available upon re-
quest during an audit. Upon filing the annual
tax return, the taxpayer is bound to certify
if an obligation to prepare a tax file exists
(so called: TP statement). Within 9* (11 - ap-
plies to local file for 2022 and consecutive
years) months from the end of the tax year
the taxpayer must certify that the Local File
is ready and available.

The taxpayer is also bound to provide tax
authorities with TPR declaration within 9*
(11 - applies to TPR for 2022 and consecu-
tive years) months from the end of the tax
year. Meeting the TPR reporting obligation
requires the collection and reporting to the
tax administration of a series of detailed
data, linked to the content of the Local File
prepared by the taxpayer. TPR for tax year
2022 and consequtive years will contain TP
statement (no separate TP statement to be
submitted).

*COVID special (temporary) provisions ex-
tended this period to 12 months for tax ye-
ars 2019, 2020 and 2021.
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04 | Penalties for failure to file or provi-
de the Local File

If Local File for periods ending prior to 31
December 2018 is not submitted upon re-
quest or is incomplete, the taxpayer may be
subject to a higher tax rate of 50% on the
adjustments made by the tax authorities.
After that date, the failure to supply the do-
cumentation could entitle the tax authorities
to issue a decision on additional tax liability
(10% of the sum of overstated loss or 10%
of the sum of understated income. In certain
cases, additional tax liability may be dou-
bled or tripled, and reach up to 30%).

The failure to present the Local File could
also trigger penal fiscal sanctions to indivi-
duals responsible for it. The taxpayer is obli-
ged to file statements that the Local File has
been prepared within the statutory deadline
and TPR. False declarations in this respect/
failure to meet the deadline to submit decla-
ration/not preparing Local File despite the
obligation to do so are subject to penalties.

05 | Language in which Local File needs
to be prepared/filed

Polish.
06 | Safe harbour

Safe harbour is provided for:

1. low value adding services tran-
sactions: all conditions set out in Ar-
ticle 11f of the Polish CIT Act have to
be met i.a., the mark-up on costs of
services has to amount to not more
than 5% of the costs - in the case of

service purchase and not less than 5%
of the costs - in the case of service pro-
vision, catalogue of services that may
benefit from safe harbour mechanism is
set out in Appendix 6 to the Polish CIT
Act - this mechanism might be applied
to transactions concluded on 1 January
2019 or later;

2. financial transactions (loans, bonds,
credit facilities): all conditions set out
in Article 11g of the Polish CIT Act have
to be meti.a., during the tax year, the to-
tal level of liabilities or receivables of the
affiliated entity arising from the principal
amount of loans with affiliated entities,
calculated separately for granted and
taken loans, does not exceed PLN 20
million or the equivalent of this amount,
the annual interest rate on the loan as at
the date of conclusion of the agreement
is set based on the type of base interest
rate and the margin specified in the an-
nouncement of the minister responsible
for public finance valid as at the date of
conclusion of that agreement.

The safe harbour regulation ensures that the
tax authority will acknowledge the transfer
price applied in the transaction as arm's
length without any additional steps (i.e. no
benchmarking study needed).

For tax years 2019-2021 it is obligatory
to prepare a Local File for controlled tran-
sactions in which safe harbour mechanism
was applied but there is no obligation to en-
close benchmarking study to such a Local
File. Since tax year 2022 no Local File will
be required.
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MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Master File

The obligation to prepare the transfer pricing
documentation file does not comprise any
taxable person with net sales and other in-
come in the previous fiscal year which is less
than EUR 10 million.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

Transfer pricing documentation must be
prepared until the 15th day of the 7th month
after the end of a taxation period. The do-
cumentation should be prepared in Portu-
guese, but other working languages may be
accepted upon request.

04 | Penalties for failure to file or provi-
de the Master File

The failure to present the transfer pricing do-
cumentation is punished Infringements Ge-
neral Law with a penalty of EUR 500 to EUR
10,000, with an additional of 5% of the fine
for each day of delay.

The failure to present the transfer pricing
return is punished with a penalty of EUR
500 to EUR 10,000. Any inaccuracies in the
information provided in the TP documenta-
tion, in the TP returns or in CbCR are pu-
nished with a penalty of EUR 375 to EUR
22 500.

05 | Language in which Master File ne-
eds to be prepared/filed

Portuguese, but other working languages
may be accepted upon request.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Local File

EUR 10 million for the relevant financial year.
Unless intercompany transactions are be-
low EUR 100,000 per related party or below
EUR 500,000 in the aggregate, taking into
consideration fair market value. SMEs under
the supervision of the Large Taxpayers Unit
and not covered by the above-mentioned
exceptions are subject to a simplified ver-
sion of transfer pricing documentation.

The above-mentioned thresholds do not ap-
ply to intercompany transactions with resi-
dents in jurisdictions with a more favourable
tax regime.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

Should be available upon request during
an audit and needs to be in place by the
time the taxpayer files its annual tax and ac-
counting information form. Taxpayers under
the supervision of the Large Taxpayers Unit
have to submit their transfer pricing docu-
mentation by the deadline for filing the IES,
which is due on the 15th day of the seventh
month after the end of the fiscal year or on
15 July, if the fiscal year coincides with the
calendar year.

04 | Penalties for failure to file or provi-
de the Local File

EUR 500 and EUR 10,000 + 5% for each
day of delay may be charged in case the
taxpayer fails to comply with the contempo-
raneous transfer pricing documentation re-
quirements. In case a taxpayer intentionally
refuses to present the transfer pricing do-
cumentation file, after having declared it in
the annual tax return, the applicable penalty
ranges from EUR 375 to EUR 75,000.

05 | Language in which Local File needs
to be prepared/filed

Portuguese, but other working languages
may be accepted upon request.

06 | Safe harbour

There is no specific safe harbor provision
on the local file, so the general provisions

contained in the Ministerial Order will apply,
whereby the taxpayer is exempt from having
organized information when, in the period to
which the obligation relates, they have rea-
ched a total annual income amount of less
than EUR 10,000,000.

07 | Additional requirements (e.g. mate-
riality, etc.)

The exemption provision does not cover
transactions carried out with individuals or
legal entities resident outside Portuguese
territory and subject there to a clearly more
favorable tax regime, under the terms defi-
ned by the General Tax Law.

The exemption is not an obstacle to proving
that the terms and conditions practiced in
the transactions comply with the arm's len-
gth principle, whenever the taxpayer is noti-
fied to this effect.
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MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Formally, Romania did not implement the
Master File concept as per Annex | to Chap-
ter V of the revised Transfer Pricing Guide-
lines.

However, Romanian taxpayers are obligated
to comply with the local regulations on tran-
sfer pricing documentation. As such, accor-
ding to Order no. 442/2006 on the amount
of transactions, deadline for preparation,
content and conditions for requesting the
transfer pricing file and procedure for adju-
sting/estimating transfer prices ("Order no.
442/2016"), the Local Transfer Pricing File
must include a specific section regarding the
Presentation of the Group. The information
that must be presented within this section is
mostly aligned with Annex | to Chapter V of
the revised Transfer Pricing Guidelines.

As such, although the concept of Master File
is not formally implemented, in substance,
the Local Transfer Pricing File should include
information similar to the one characteristic
to the Master File.

02 | Monetary threshold for requiring a
Master File

No monetary thresholds are applicable for
specifically requiring the Master File.

However, the local transfer pricing provi-
sions include specific thresholds applied to
determine the taxpayers that have the obli-
gation to prepare the Local Transfer Pricing
File, which, as detailed previously, should
contain a section related to the Presentation
of the Group.

Thus, according to the provisions of Order

no. 442/2016, in case of small and me-

dium-sized taxpayers, the applicable mate-

riality threshold are the following:

e EUR 50,000 in case of interest costs
incurred in relation to financial services;

e EUR 50,000 in case of services provi-
ded/received;

e EUR 100,000 in case of transaction in-
volving purchases/sales of tangible or
intangible assets.

The taxpayers in the category above have
the obligation to prepare the Local Transfer
Pricing File (which includes the Presentation
of the Group) based on the specific request
of the Romanian tax payers, within a tax au-
dit. For the large taxpayers, the applicable
materiality threshold are the following:
e EUR 200,000 in case of interest costs
incurred in relation to financial services;
e EUR 250,000 in case of services provi-
ded/received;
e EUR 350,000 in case of transaction in-
volving purchases/sales of tangible or
intangible assets.

The taxpayers in the category above have
the obligation to prepare the Local Transfer
Pricing File (which includes the Presentation
of the Group) on an annual basis.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

No specific requirements for preparing/fi-
ling/reporting the preparation of the Master
File are applicable.

However, large taxpayers with intra-group
transactions above the aforementioned
threholds have the obligation to prepare the
Local Transfer Pricing File (which includes
the Presentation of the Group) on an annual
basis. The Romanian Tax Authorities are en-
titled to request the annual Local Transfer
Pricing File starting 10 days after the deadli-
ne for submitting the annual corporate inco-
me tax return.

Medium and small taxpayers with in-
tra-group transactions above the aforemen-
tioned thresholds and large taxpayers with
intra-group transactions below the thre-
sholds have the obligation to prepare the
Local Transfer Pricing File (which includes
the Presentation of the Group) based on the
specific request of the Romanian tax autho-
rities, within a tax audit.

04 | Penalties for failure to file or provi-
de the Master File

No specific penalties are applicable for failu-
re to file or provide the Master File.

In case of large and medium taxpayers, the
failure to present the Local Transfer Pricing

File (which includes the Presentation of the
Group) may result in fines ranging from RON
12,000 up to RON 14,000 (i.e., approx.
EUR 2,400 to EUR 2,800).

For the other categories of taxpayers, the
failure to present the Local Transfer Pricing
File (which includes the Presentation of the
Group) may result in fines ranging from RON
2,000 up to RON 3,500 (i.e., approx. EUR
400 to EUR 700).

05 | Language in which Master File ne-
eds to be prepared/filed

Romanian.
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LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Romanian taxpayers are obligated to com-
ply with the local regulations on transfer
pricing documentation. As such, accor-
ding to Order no. 442/2006 on the amount
of transactions, deadline for preparation,
content and conditions for requesting the
transfer pricing file and procedure for adju-
sting/estimating transfer prices ("Order no.
442/2016"), the Local Transfer Pricing File
must include specific sections regarding the
Presentation of the Group and the Presen-
tation of the Taxpayer. The information that
must be presented within these sections is
mostly aligned with Annex | to Chapter V of
the revised Transfer Pricing Guidelines.

Practically, the concept of a Local Transfer
Pricing File includes the OECD Master File
and OECD Local File.

02 | Monetary threshold for requiring a
Local File

The local transfer pricing provisions include
specific thresholds applied to determine the
taxpayers that have the obligation to prepa-
re the Local Transfer Pricing File, which, as
detailed previously, should contain a section
related to the Presentation of the Group and
a section related to the Presentation of the
Taxpayer.

Thus, according to the provisions of Order

no. 442/2016, in case of small and me-

dium-sized taxpayers, the applicable mate-

riality threshold are the following:

e FEUR 50,000 in case of interest costs
incurred in relation to financial services;

e FUR 50,000 in case of services provi-
ded/received;

e FUR 100,000 in case of transaction in-
volving purchases/sales of tangible or
intangible assets.

The taxpayers in the category above have
the obligation to prepare the Local Transfer
Pricing File based on the specific request of
the Romanian Tax Authorities, within a tax
audit.

For the large taxpayers, the applicable ma-

teriality threshold are the following:

e FEUR 200,000 in case of interest costs
incurred in relation to financial services;

e FUR 250,000 in case of services provi-
ded/received;

e FUR 350,000 in case of transaction in-
volving purchases/sales of tangible or
intangible assets.

The taxpayers in the category above have
the obligation to prepare the Local Transfer
Pricing File on an annual basis.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

Large taxpayers with intra-group tran-
sactions above the aforementioned
threholds have the obligation to prepare the

Local Transfer Pricing File on an annual ba-
sis. The Romanian Tax Authorities are entit-
led to request the annual Local Transfer Pri-
cing File starting 10 days after the deadline
for submitting the annual corporate income
tax return.

Medium and small taxpayers with in-
tra-group transactions above the afore-
mentioned thresholds and large taxpayers
with intra-group transactions below the
thresholds have the obligation to prepare
the Local Transfer Pricing File based on the
specific request of the Romanian Tax Autho-
rities, within a tax audit.

The Local Transfer Pricing File should be
presented to the Romanian Tax Authorities
based on their specific request.

04 | Penalties for failure to file or provi-
de the Local File

In case of large and medium taxpayers, the
failure to present the Local Transfer Pricing
File may result in fines ranging from RON
12,000 up to RON 14,000 (i.e., approx.
EUR 2,400 to EUR 2,800).

For the other categories of taxpayers, the
failure to present the Local Transfer Pricing
File may result in fines ranging from RON
2,000 up to RON 3,500 (i.e., approx. EUR
400 to EUR 700).

In addition, in case the Local Transfer Pri-
cing File is not presented to the Romanian
Tax Authorities as per their request, they are
entitled to perform transfer pricing adjust-
ments based on their own analysis.

05 | Language in which Local File needs
to be prepared/filed

Romanian.
06 | Safe harbour

N/a.



Slovakia

MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.
However, minor adjustments are required.

02 | Monetary threshold for requiring a
Master File

Revenues over EUR 8 million or value of
transaction over EUR 1 million. Threshold
does not apply to companies undertaking
transactions with entities from non-treaty
countries or companies utilizing tax reliefs.
Benchmark study is only required if value
of transaction exceeds EUR 10 million. For
entities with obligation to follow IFRS and in
some other specific cases the benchmark
study is obligatory.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

No specific date for preparing the Master
File. Documentation must however be pre-
sented to the Tax Authorities within 15 days
after receiving a request for submission of
the documentation which may not be recei-
ved prior to the tax return due date.

04 | Penalties for failure to file or provi-
de the Master File

EUR 3,000 repeatedly.

05 | Language in which Master File ne-
eds to be prepared/filed

Slovak.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Local File

Revenues over 8 mil. EUR or value of tran-
saction over 1 mil. EUR. Threshold does
not apply to companies undertaking tran-
sactions with entities from non-treaty coun-
tries or companies utilizing tax reliefs.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

No specific date for prparing the Master File.
Documentation must however be presented
to the Tax Authorities within 15 days after
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receiving a request for submission of the
documentation which may not be received
prior to the tax return due date.

04 | Penalties for failure to file or provi-
de the Local File

EUR 3,000 repeatedly.

05 | Language in which Local File needs
to be prepared/filed

Slovak.
06 | Safe harbour
For companies below the monetary thre-

shold it is sufficient to provide information
on a prescribed simple form.
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MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Although Slovenia follows OECD Guidelines,
Slovenian taxpayers are obligated to com-
ply with the local pre-BEPS regulations on
transfer pricing documentation with respect
to Master File.

02 | Monetary threshold for requiring a
Master File

According to Tax Procedure Act, all ta-
xpayers performing transactions with asso-
ciated companies are obliged to provide a
Master File at the request of tax authorities.

There are no formal reduced requiremen-
ts for small and medium-sized enterprises.
However, in general, the smaller and less
complex of the Slovenian enterprises (in-
cluding small and medium-sized enterpri-
ses) are not required to produce the same
amount of documentation of the same com-
plexity as might be expected from larger
and more complex enterprises. In relation to
this, the principle of proportionality should
be considered.

Therefore, among others, the relative size
of a taxpayer, the level of complexity of the
business of the taxpayer, the number of
transfer pricing transactions as well as the
influence of these transactions on the ta-
xpayer’s income statement should be con-

sidered when requesting the supporting do-
cumentation for transfer pricing purposes.

In practice, the Slovenian tax authorities do
not impose unreasonable compliance costs
or administrative burdens on enterprises in
requesting documentation. They also do not
request documentation that has no bearing
on transactions under audit.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

The Master File has to be prepared by a
taxpayer on a contemporaneous basis but
no later than by the submission of the tax
return. In case the transactions do not dif-
fer significantly, a taxpayer may provide the
documentation for two or more transactions
under the condition that adjustments are
made for any kind of difference — if any -
between these transactions.

Documentation is not submitted to the tax
authorities together with the tax return, but
the taxpayer maintains it and submits it upon
request of the tax authorities at the initiation
of the audit procedure (except annexes 15,
16 and 17, which must be attached to the
tax return every year).

04 | Penalties for failure to file or provi-
de the Master File

In practice, the financial administration does
not apply penalties in transfer pricing cases
(even when a primary adjustment has been

made) if a taxpayer’s intention was not to
avoid or evade tax by using transfer pricing
(e.g. there must be transactions with econo-
mic substance).

The behaviour of the taxpayer in the tax in-
spection procedure is especially important.
Slovenian tax authorities usually do not im-
pose the documentation-related penalty
where taxpayers comply in good faith, in
a reasonable manner and within a reaso-
nable time with standardized and consistent
transfer pricing documentation require-
ments, and apply their documentation and
methods properly to determine their arm’s
length transfer prices.

05 | Language in which Master File ne-
eds to be prepared/filed

Slovenian. According to Tax Procedure Act,
if Master File is not prepared in the Slove-
nian language, the taxpayer must translate
it within 60 days at the request of the tax
authorities.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Although Slovenia follows OECD Guidelines,
Slovenian taxpayers are obligated to com-
ply with the local pre-BEPS regulations on
transfer pricing documentation with respect
to Local File.

02 | Monetary threshold for requiring a
Local File

According to Tax Procedure Act, all
taxpayers performing transactions with as-
sociated companies are obliged to provide a
Master File at the request of tax authorities.
There are no formal reduced requirements
for small and medium-sized enterprises.

In general, the smaller and less complex of
the Slovenian enterprises (including small
and medium-sized enterprises) are not re-
quired to produce the same amount of
documentation of the same complexity as
might be expected from larger and more
complex enterprises. However, in relation to
this, the principle of proportionality should
be considered.

Therefore, among others, the relative size
of a taxpayer, the level of complexity of the
business of the taxpayer, the number of
transfer pricing transactions as well as the
influence of these transactions on the ta-
xpayer’s income statement should be con-
sidered when requesting the supporting do-
cumentation for transfer pricing purposes.

In practice, the Slovenian tax authorities do
not impose unreasonable compliance costs
or administrative burdens on enterprises in
requesting documentation. They also do not
request documentation that has no bearing
on transactions under audit.
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Slovenia

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

The Local File has to be prepared by a ta-
Xpayer on a contemporaneous basis but
no later than by the submission of the tax
return. In case the transactions do not dif-
fer significantly, a taxpayer may provide the
documentation for two or more transactions
under the condition that adjustments are
made for any kind of difference - if any -
between these transactions.

Documentation is not submitted to the tax
authorities together with the tax return, but
the taxpayer maintains it and submits it upon
request of the tax authorities at the initiation
of the audit procedure. Certain disclosures
on related party transactions should be re-
ported in Corporate income tax return for
each taxable period.

04 | Penalties for failure to file or provi-
de the Local File

In practice, the financial administration does
not apply penalties in transfer pricing cases
(even when a primary adjustment has been
made) if a taxpayer’s intention was not to
avoid or evade tax by using transfer pricing
(e.g. there must be transactions with econo-
mic substance).

The behaviour of the taxpayer in the tax in-
spection procedure is especially important.
Slovenian tax authorities usually do not im-
pose the documentation-related penalty
where taxpayers comply in good faith, in

a reasonable manner and within a reaso-
nable time with standardized and consistent
transfer pricing documentation require-
ments, and apply their documentation and
methods properly to determine their arm’s
length transfer prices.

05 | Language in which Local File needs
to be prepared/filed

Slovenian.

The Local File must be submitted in the Slo-
venian language pursuant to Tax Procedure
Act. Even if documentation is drawn up in a
foreign language, it must be prepared ac-
cording to the Slovenian legislation and will
need to be translated into Slovenian upon
request from the tax authorities.

06 | Safe harbour

N/a.
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MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.
However, minor adjustments are required.

02 | Monetary threshold for requiring a
Master File

As stated in article 18.3 of the Spanish Cor-
porate Tax Law, all associated persons and/
or entities, must keep at disposal of the Tax
Administration a specific documentation in
order to justify that the transactions perfor-
med have been valued at their market value.

In addition, according to article 15 of the
Spanish Corporate Tax Regulation, the Ma-
ster File, which is an overview of the Group's
buiseness, will only be requires if the reve-
nue of the Group is at least 45 million euros.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

The Master File corresponding to a year
should be at the disposal of the Tax Admini-
stration on the last day for submitting the tax
returns for that year.

The Tax returns shall be filed within 25 ca-
lendar days following the sixth month after

the end of the tax period. However, this in-
formation is provided to the Tax Administra-
tion only in case of a specific request to the
taxpayer.

04 | Penalties for failure to file or provi-
de the Master File

According to article 18.13.1 of the Spanish
Corporate Tax, the sanction will be a fixed
pecuniary fine of 1.000 euros for each pie-
ce of data and 10.000 euros for each set of
data, omitted or false, referring to each of
the documentation obligations established
by the Regulation for the Group or for each
person or entity in its capacity as taxpayer.

However, the penalty provided will have as
maximum limit the lower of the following two
amounts:

e 10% of the total amount of transactions
subject to income tax in the correspon-
ding period; or

e 1% of the net amount of turnover.

Furthermore, when corrections made by
the Tax Administration are involved, the ab-
sence of contribution or the contribution
of incomplete documentation or false do-
cumentation, as well as the existence of a
discrepacy between the market value deri-
ved from the documentation and the value
declared in the Tax Returns, will result in a
serious infraction which shall be sanctioned
with a proportional pecuniary fine of 15% of
the amount of the quantities resulting from
the corrections corresponding to each ope-
ration.

05 | Language in which Master File ne-
eds to be prepared/filed

Spanish and English.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Local File

As stated in article 18.13.1 of the Spanish
Corporate Tax Law, all associated persons
and/or entities, must keep at disposal of the
Tax Administration a specific documenta-
tion in order to justify that the transactiones
performed have been valued at their market
value. According to article 15 of the Spani-
sh Corporate Tax Regulation, only the Local
File will be required by the Tax Administra-
tion when the revenue of the Group is lower
than 45 milions of euros, and its content will
be regulated by article 16 of the Corporate
Tax Regulation.

However, when the revenue is lower than 45
millon, the content of the documentation
could be simplified and will be regulated by
article 16.4 of the Corporate Tax Regulation.
Finally, when the revenue is lower than 10
milions, the documentation obligation may
be fulfilled through the normalized docu-
mentation.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

The Local File corresponding to a year
should be at the disposal of the Tax Admini-
stration on the last day for submitting the tax
returns for that year.

The Tax returns shall be filed within 25 ca-
lendar days following the sixth month after
the end of the tax period.

However, this information is provided to the
Tax Administration only in case of a specific
request to the taxpayer.
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04 | Penalties for failure to file or provi-
de the Local File

According to article 18.13.1 of the Spanish
Corporate Tax, the sanction will be a fixed
pecuniary fine of 1.000 euros for each pie-
ce of data and 10.000 euros for each set of
data, omitted or false, referring to each of
the documentation obligations established
by the Regulation for the Group or for each
person or entity in its capacity as taxpayer.

However, the penalty provided will have as

maximum limit the lower of the following two

amounts:

e 10% of the total amount of transactions
subject to income tax in the correspon-
ding period; or

e 1% of the net amount of turnover.

Furthermore, when corrections made by
the Tax Administration are involved, the ab-
sence of contribution or the contribution
of incomplete documentation or false do-
cumentation, as well as the existence of a
discrepacy between the market value deri-
ved from the documentation and the value
declared in the Tax Returns, will result in a
serious infraction which shall be sanctioned
with a proportional pecuniary fine of 15% of
the amount of the quantities resulting from
the corrections corresponding to each ope-
ration.

05 | Language in which Local File needs
to be prepared/filed

Spanish.

06 | Safe harbour
N/a.
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Sweden

MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Master File

No documentation required for companies
that are parts of groups that in the year pre-
ceding the taxable year had: less than 250
employees and either a) a balance sheet not
exceeding SEK 400 million or b) a turnover
not exceeding SEK 450 million.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

Tax returns due date of the ultimate parent
company. The Master File shall be prepa-
red, at the latest, by the date when the pa-
rent company must file its income tax return.

The Master File should be prepared by the
taxpayer but must only be submitted to the
tax authorities upon request.

04 | Penalties for failure to file or provi-
de the Master File

There are no specific penalties for not pre-
paring transfer pricing documentation.

However, should the company’s transfer pri-
cing be subject to an audit by the Swedish
Tax Agency, penalties may apply. Should
the assessment by the result in additional
tax, penalties of 40% of the additional tax
imposed generally apply if insufficient/incor-
rect information has been provided in the
company’s tax return.

05 | Language in which Master File ne-
eds to be prepared/filed

Swedish, Danish, Norwegian or English.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

Yes.

02 | Monetary threshold for requiring a
Local File

The documentation requirements apply if:

e the group is employing 250 persons or
more; or

e the group has an annual turnover of
SEK 450 million (approximately EUR 43
million) or more, and a balance sheet
value of SEK 400 million (approximately
EUR 38 million) or more.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

Local File to be presented upon request
after filing of the local entity’s corporate tax
return.

04 | Penalties for failure to file or provi-
de the Local File

No specific penalties, but penalties of 40%
of the additional tax imposed upon transfer
pricing audit generally apply if insufficient/in-
correct information has been provided in the
company’s tax return.

05 | Language in which Local File needs
to be prepared/filed

Swedish, Danish, Norwegian or English.
06 | Safe harbour
N/a.

07 | Additional requirements (e.g. mate-
riality, etc.)

Immaterial transactions do not need to be
included in the Local File. If the sum of the
transactions between the local entity and a
specific foreign party is less than SMSEK
during the tax year, the transactions are
always considered immaterial.

The 5MSEK-threshold is assessed based
on the market value of the transactions. This
means that a Swedish company may need
to include transactions with certain parties
but not others. This exception does not ap-
ply for intangible assets. If there are no ma-
terial transactions, there is no requirement
to make a Local File.
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Switzerland

MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

No. Switzerland does not require formal

transfer pricing documentation except for
the CbCR.

02 | Monetary threshold for requiring a
Master File

N/a.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

N/a.

04 | Penalties for failure to file or provi-
de the Master File

N/a.

05 | Language in which Master File ne-
eds to be prepared/filed

German, French, Italian, English.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

No.

02 | Monetary threshold for requiring a
Local File

N/a.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

N/a.

04 | Penalties for failure to file or provi-
de the Local File

N/a.

05 | Language in which Local File needs
to be prepared/filed

N/a.
06 | Safe harbour

N/a.
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United Kingdom

MASTER FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Master File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

From 1 April 2023 relevant resident entities
within a group that meets the CbCR thre-
shold of €750mn group revenue will be re-
quired to prepare a Master File.

02 | Monetary threshold for requiring a
Master File

Group revenue of at least €750mn.

03 | Contemporaneous requirement for
preparing/filing the Master File or for
affirmatively reporting the preparation
of the Master File (e.g. on income tax
return)

The Master File must be drawn up as part
of the tax return preparation, i.e. within 12
months of the end of the relevant accoun-
ting period.

The Master File only needs to be submitted
to HMRC upon request.

04 | Penalties for failure to file or provi-
de the Master File

There are no specific penalties for the failu-
re to provide the Master File, but standard
Corporation Tax penalties may be charged
depending on whether the failure comes
from an information notice or as part of an

enquiry.

05 | Language in which Master File ne-
eds to be prepared/filed

English.

LOCAL FILE REQUIREMENTS

01| Are resident entities required to pro-
vide an OECD Local File (i.e. in accor-
dance with Annex | to Chapter V of the
revised Transfer Pricing Guidelines)?

From 1 April 2023 relevant resident entities
within a group that meets the CbCR thre-
shold of €750mn group revenue will be re-
quired to prepare a Local File.

02 | Monetary threshold for requiring a
Local File

Group revenue of at least €750mn.

03 | Contemporaneous requirement for
preparing/filing the Local File or for af-
firmatively reporting the preparation of
the Local File (e.g. on income tax return)

The Local File must be drawn up as part
of the tax return preparation, i.e. within 12
months of the end of the relevant accoun-
ting period. The Local File only needs to be
submitted to HMRC upon request.

04 | Penalties for failure to file or provi-
de the Local File

There are no specific penalties for the fai-
lure to provide the Local File, but standard
Corporation Tax penalties may be charged
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depending on whether the failure comes
from an information notice or as part of an

enquiry.

05 | Language in which Local File needs
to be prepared/filed

English.

06 | Safe harbour

UK to UK transactions may be excluded.
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